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Abstract 

This study critically examines the recent judicial evolvement in the area of law of torts in Bangladesh, focusing on recent judicial 

trends, challenges and suggest potential reforms to improve the tort law enforcement. This research is primarily qualitative by 

relying on legal statutes, case laws, academic literature, books, commentaries and journal articles to assess the application and 

efficacy of tort law in Bangladesh and a quantitative approach, supported by empirical data from a structured survey of legal 

professionals also be followed. A comparative perspective is also mentioned in the paper to explore how countries like UK, USA 

and India have developed robust tort system through proper codifications, various judicial precedents and judicial activism. The 

study reveals that tort law in Bangladesh has received limited judicial attention. However, some recent landmark cases on tort 

law illustrate as a gradual but promising shift to protuberant judicial approach towards the recognizing tortious liability 

particularly in the area of negligence, vicarious liability, and constitutional torts. Furthermore, the comparative analysis revels 

that a significant gap remains in enforcement practices and argue for comprehensive reforms to ensure procedural consistency, 

legal clarity and effective access to civil remedies against the wrongdoers. Finally, the study strongly indicates the necessity for 

dedicated statutes on tort in Bangladesh to provide legal certainty and promote wider access to civil remedies for aggrieved. This 

research paper contributes to the current dialogue on civil justice reforms and provides a strong foundation for enhancing the 

contributions of tort law in ensuring access to justice to all. The paper ends with some concrete recommendations including the 

enactment of a comprehensive statute on tortious liability and institutional capacity building. 

Keywords 

Tort, Civil Wrongs, Tortious Liability, Negligence, Defamation, Damages 

 

1. Introduction 

The law of torts is an essential element of any civil justice 

system which is designed to offer remedies to individuals who 

have experienced injuries due to the wrongful actions of oth-

ers. It significantly aids in compensating victims and helps to 

deter negligent behavior from society and ensures accounta-

bility in both public and private spheres. Though law of torts 

is well accepted in many jurisdictions, its application remains 

regressive in many aspects. Tort law in Bangladesh lacks a 
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comprehensive codified statute, resulting in inconsistent judi-

cial implementations and absence of general awareness re-

garding its application. However, in recent years, significant 

number of judicial decisions have contributed to growing 

recognition of tortious liability in Bangladesh. 

This paper intends to explore the recent developments in 

case law related with tort claims in Bangladesh by focusing on 

new judicial interpretations, legislative shortcomings and 

challenges in enforcement. It discusses landmark cases that 

have played a pivotal role in shaping contemporary tort juris-

prudence in Bangladesh and those landmark decisions are 

Bangladesh Beverage Industries Limited vs Rawshan Aktar 

and others (2016), Catherine Masud and Others vs. Khushid 

Miah and Others 10 SCOB [2018] HCD and CCB Foundation 

v Government of Bangladesh 5 CLR (HCD) 2017, which have 

significantly influenced contemporary tort jurisprudence. In 

addition to analyze these case laws, this study compares the 

application of tort law in Bangladesh with that of others juris-

dictions, such as USA, UK and India, where tort law is more 

vigorously applied. This paper adopts a doctrinal research ap-

proach, relying on legal statutes, academic literature, case 

studies etc. Moreover, empirical study in the form of surveys 

conducted among legal professionals to assess the public per-

ception on tort law’s recent developments in Bangladesh. 

The structure of this paper includes an initial overview on 

the historical development and significance of tort law and 

also try to highlight its importance in the civil justice system 

along with that it reviews the current status of tort application 

in Bangladesh, including judicial and legislative development. 

The study then scrutinizes principal case laws that have 

shaped tort jurisprudence. In the ends, the paper identifies ma-

jor challenges in regards of the enforcement of tort laws in 

Bangladesh and propose policy recommendations for 

strengthening the application of tort law. Finally, his research 

seeks to contribute to the ongoing discourse on development 

of tort law in Bangladesh. In due course it advocates for a 

structured legal framework that ensures effective remedies for 

victims of civil wrongs while promoting justice and deterrence. 

This paper initially explores the recent developments in case 

laws related with tort claims in Bangladesh. The principal ob-

jective of this paper is to examine the recent judicial trends, 

current status of its implementation and challenges regarding 

the enforcement of tort laws in Bangladesh and also providing 

some necessary reforms to ensure justice for the victims of 

tortious actions. 

The specific objective of this study has been stated below: 

1) To assess the recent trends of judiciary in shaping the 

tort jurisprudence in Bangladesh and also identify the 

challenges in enforcing tort claims such as legal ambi-

guities and procedural impediments. 

2) To investigate the possibilities for codifying tort law in 

Bangladesh and assess the feasibility of enacting legis-

lative and policy reforms to enhance its efficacy and ac-

cessibility in the country. 

2. Literature Review 

A thorough review of different literature has been under-

taken to support the present study within a broader legal and 

scholarly context. The selected works reflects the develop-

ment of tort law across different jurisdictions and time periods. 

While fundamental texts on tort law offers essential theoreti-

cal insights and recent writings provide practical relevance re-

garding the status of tort law in Bangladesh. However, when 

examined closely several critical gap become apparent. The 

work of Harpwood, V. [18] provides a comprehensive intro-

duction on law of torts, covering negligence, vicarious liabil-

ity, product liability, trespass to person and trespass to goods, 

duty of care and available remedies. This book effectively ex-

plains the various tort principles with case laws illustrations 

which help us to work on our study in a more effective way 

[12, 17]. However, the book has limitations, since its incep-

tions in 2000, it lacks discussion on recent legal developments 

on tort law. Similarly, classic legal texts by Ames & Smith [2] 

and Wright [25] develop into the evolution of tortious liability 

and offers insight into the evaluation of various tort principles 

like negligence, tortious liability and intentional harms and 

defamation etc. Due to its well-structured exhibition and in-

depth historical discussion on tort claims make it an essential 

resource for understanding the how judicial reasoning has 

formed. Flemings [13] further discusses how negligence has 

become a component of tort liability and also highlighting the 

challenges in applying negligence concept amidst changing 

societal norms. His contribution to understand the complexi-

ties of negligence in addressing contemporary legal issues. 

These classical legal texts are predominantly western and lack 

relevance to the Bangladesh Legal frameworks in terms of en-

forcement, procedural realities and socio legal barriers. Ac-

tions for damages for injuries should be abolished and re-

placed with a new no-fault road accident scheme, and actions 

for other injuries should be dealt with by individual or group 

insurance policies [4]. 

In contrast, recent literatures such as Haider [19], Huda [16] 

and Haider [19] addresses the unique challenges and applica-

tion of tort law in Bangladesh. Haider [19] delivers an insight-

ful analysis on the evolvement of tort law in Bangladesh. This 

article explores the judicial trends and challenges in imple-

menting the tort principles in Bangladesh perspectives. The 

article highlights the significance cases that have shaped tor-

tious liability and discuss about the absence of comprehensive 

tort legislation in Bangladesh. This article is a valuable re-

source to understand the challenges and future prospects of 

tort law in Bangladesh. Huda [20] In this scholarly article, au-

thor provides an in depth analysis of a land mark case titled 

Bangladesh Beverage Industries Limited vs Rawshan Aktar 

and others where highlighting the applicability of vicarious 

liability within Bangladesh legal system and also discusses the 

broader implications for employers accountability and vic-

tim’s right protections. Huda meticulously examines the cases 
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progression through different judicial structures such as Ap-

pellate Divisions, HCD and District Judge Courts of Bangla-

desh. Alam [1] provides a comprehensive analysis on the de-

velopment, implementation and barriers in regards of tort law 

in Bangladesh. This book elucidates the various judicial prec-

edents on tortious liability and also deliver both theoretical in-

sights and practical case studies. 

While earlier global literature provides theoretical insights 

but it lacks local context. Conversely, Bangladesh literature 

identifies problems related to tortious claims but falls shortly 

in proposing structured reforms or comparative insights. 

There is a significant gap in analyzing how recent judicial de-

cisions have shaped tort application in Bangladesh and there 

is a absence of comparative legal analysis to assess how tort 

law in Bangladesh compares with more developed judicial 

systems like UK, USA or India. This gap is particularly rele-

vant to the current study is to draw practical lessons from other 

jurisdictions. Moreover, despite acknowledging the lack of 

codification and institutional inefficiencies, none of the re-

viewed works provide discussion on improving judicial ca-

pacity, raising public awareness and promoting Alternative 

Dispute Resolution (ADR). 

3. Materials and Methods 

Due to the absence of codified legal frameworks, judicial 

decisions on tortious liabilities are largely influenced by com-

mon law principles. In Bangladesh, courts are mostly relied 

on previous precedents to adjudicate the issues like defama-

tion, nuisance and others. However, tort litigations are rela-

tively rare in compared to criminal and civil cases and judicial 

interpretation remain inconsistent. Recently, Bangladesh legal 

system has witnessed notable developments in the area of law 

of torts. Historically, tort law in Bangladesh was utilized in 

specific areas only. However, through recent judicial deci-

sions and legislative development have significantly advanced 

these areas of law. This study employs both quantitative and 

qualitative approach, utilizing both doctrinal and non-doctri-

nal research methods. 

 
Figure 1. Respondent Categories. 

For doctrinal approach as primary source, we examined the 

relevant laws and practices as regards of tort law in Bangla-

desh and as secondary source we utilized exiting literature and 

instruments, articles, case laws, newspaper articles, collected 

and available data and opinion of experts and incorporate 

those data to complete this study. For empirical part, a struc-

tured survey was conducted among 45 different legal profes-

sionals including Lawyer/Advocates, Judges, academicians 

and law students. The survey result reveals that (47.7%) re-

spondent identified as Lawyer/Advocate which is highest 

among others, followed by (25.6%) Academician, (18.6%) 

Judges, and (18.6%) law student. 

Despite its broad-spectrum approach, this study has some 

limitations. Firstly, due to the limited access in obtaining court 

records and case files, the study primary relies on the second-

ary data and expert opinions. The research does not cover 

criminal aspects of tort and this study only focuses on civil 

torts. Expert interviews were conducted in small number due 

to the time and resource constraints, which may not fully ad-

dress the diverse perspectives. The tort law in Bangladesh is 

still evolving, new legislative development or judicial deci-

sions that coming after the study completion may not be re-

flected in this paper. 

4. Result and Discussion 

The law of tort has evolved over the centuries, shaped by 

the various principles and customs from ancient time to mod-

ern legal system. Originally, there was no distinction between 

various wrongs and there was no compartmentalization like 

crime, tort or breach of contract etc. [5]. When accidents occur 

and people suffer injuries, who ought to bear the loss? Tort 

law offers a complex set of rules to answer this question, but 

until now philosophers have offered little by way of analysis 

of these rules [7]. After the Norman Conquest, English Com-

mon Law Courts developed the write system which included 

early forms of tortious act like trespass and nuisance. Most 

part of the law of torts developed through writs [6]. That time 

the law was Ubi remedium ibi jus (Where there is a remedy, 

there is a right) and more specifically, where there was no 

remedy by way of a write, there was considered to be no right 

[6]. Now the position is that whenever the court is convinced 

that there is a lawful right of a person which is violated, rem-

edy is provided for the same [6]. The law of tort is mainly the 

product of judicial decisions. The courts in England have gen-

erally shown favourable attitude towards the recognizing new 

torts [6]. The first reported case where the court used the word 

‘tort’ in English case called Boulton vs. Hardy (1597, cro. Elz. 

547). Furthermore, in a case called (Weaver v. Ward, 1616) 

where plaintiff was injured when defendant’s musket without 

intention fired while soldiers Ward and Weaver were engaged 

in musket combat. The plaintiff sued the defendant for wrong-

ful acts. This case is considered as the first cases to recognize 

that an individual could avoid liability if they could prove an 

injury was accidental and without fault (Weaver v. Ward, 
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1616). As part of medieval and early modern development of 

law of torts, in a case called (Scott v. Shepherd, 1773) it was 

established that the ‘proximate cause’ principle, where a per-

son who threw fireworks in a market place was held liable for 

injuries even though the object passed through multiple hands. 

In 19th and 20th century which is considered as the rise of 

modern law of torts where a land mark case called (Ryland 

v Fletcher, 1868) where introduced the concept of strict lia-

bility, held a landowner liable for the damage caused by haz-

ardous activities, however, no negligence was occurred. An-

other landmark case called Donghue v. Stevenson (1932) 

which is widely accepted case in regards of development of 

tort law, particularly in the area of negligence. In this signif-

icant case, UK House of Lords established the well-known 

‘Neighbor Principle’ which remain fundamental to deter-

mine the liability and the success of the plaintiff’s claim for 

negligence totally depend on the proof of elements like duty 

of care, causations and nature of damages [19]. Additionally, 

Haider also stated that after many debates it can now safely 

be presumed that the above-mentioned elements of negli-

gence are well accepted among people [19]. 

As a final point of the discussion, as regards of the con-

temporary tort law which is basically developed in 21st cen-

tury, where law of tort has evolved significantly through 

landmark cases that have broader its applications and scope. 

These cases have addressed issues like climate change, pub-

lic health crises, medical negligence and corporate account-

ability. In Smith v. Fonterra Cooperative Group Ltd (2024) 

New Zealand Supreme Court ruled regarding the climate 

change where against the major greenhouse gas emitters a 

successful appealed is striking out on climate-based tort 

claims. 

 
Figure 2. Application of Tort Law in Bangladesh. 

The application of tort law is relatively least in compare to 

other areas of law in Bangladesh. While tort principles exist 

within the legal system, their practical implementation remain 

week due to its various challenges. Unlike other branches of 

law, torts are not administered by any codified law. There is a 

fundamental misconception regarding the law of torts in 

Bangladesh that there is no application of tort law in Bangla-

desh. However, torts are common law offences which means 

any aggrieved party of any common law country may institute 

any legal proceedings under the principles of law of torts to 

avail its remedies [1]. Additionally, The Constitution of Bang-

ladesh Peoples Republic of Bangladesh, 1972 which contains 

153 articles and none of which prohibits one from bringing an 

action under law of torts [1]. 

Law of Torts in Bangladesh, though not codified under any 

specific statute but it applied through common law principles 

and various legislative provisions [10]. The key areas where 

the concepts of torts are found as a form of Negligence, Defa-

mation, Vicarious Liability [15], Nuisance, Trespass, Assault, 

Consumer protection, Wrongful confinement, Strict Liability, 

Medical Malpractices and Environmental Tort etc [8, 14]. We 

conducted a structured survey among different legal profes-

sionals and we observed that the application of tort law in 

Bangladesh is highly limited to specific areas, with 55.8% re-

spondents stating that it is restricted to specific areas such as 

negligence, defamation etc. Furthermore, 45.5% respondents 

believe that tort law remain unclear and need further develop-

ment. Only 2.3% respondent consider tort law broadly covers 

a wide range of civil wrongs which indicate that its application 

is not widespread and a nominal number of respondents be-

lieve that it is not suitable or almost nonexistent (2.3%) in 

Bangladesh. 

From theoretical perspective, it may observe that there are 

two types of tort law in Bangladesh: Private Tort & Public or 
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Constitutional Tort. More particularly, in Bangladesh the pri-

vate law tort is applied under the common law and civil law 

jurisdiction [3]. Concerned author also mentioned that a suit 

for private law tort can originally be filed in the appropriate 

civil courts and tribunals [3]. On the other hand, constitutional 

tort is applied under the joint effect of Article 44 and Article 

102 (1) of the Constitution [3]. When the state is held account-

able for violation of the constitutional rights guaranteed in part 

III of the Constitution, a writ petition claiming compensation 

can be filed in the country’s constitutional court holding the 

state responsible [3]. 

4.1. Legislative Developments on Tortious 

Liability in Bangladesh 

 
Figure 3. Recognition of Tort Law within the Legal System of Bang-

ladesh. 

Apart from the codified legislation, judicial precedents have 

played a crucial role in the development of law of torts in 

Bangladesh. Unlike civil and criminal law which have specific 

codified statutory frameworks, law of torts largely remains 

unmodified. However, few legislations comprise different tort 

principles and offers remedies for civil wrongs and also incor-

porates variety of tortious concepts. Through the survey it is 

evident that only 4.7% respondents confirmed that tort law is 

fully recognized in Bangladesh. This designates that although 

some legal experts recognized the existence of tort principles 

and they are not commonly codified or successfully applied. 

A sizable majority (59%) think that Bangladesh tort law is not 

appropriately acknowledged. 

4.1.1The Penal Code, 1860 

This particular act is primarily considered as a criminal law 

statute; however, it intersects with law of tort in some cases as 

both deals with the wrongful acts which are causing harms to 

the individuals. While law of torts leads to civil remedies 

(compensation and injunctions), the Penal Code, 1860 [30] 

imposes punishments for similar acts. Several provisions from 

both laws overlapping with each other, such as assault and bat-

tery (Section 319-323, 349-352), Defamation (Section 499-

500), Criminal Trespass (441-462), Public Nuisance (Sections 

268-290), Negligence (Sections 304 A). For instance, assault, 

defamation, nuisance and trespass may give rise to criminal 

actions under the penal code and civil damages under law of 

torts. Similarly, for negligence and nuisance are actionable un-

der tort law, is also punishable offence under the penal code. 

The key distinctions are lying on the objectives of both laws: 

law of tort aims to provide the compensation to the victims, 

whereas criminal law aims to ensure punishment to deter 

wrongful acts of the wrongdoer of the society. While penal 

code doesn’t directly codify tort law, many of its provisions 

have dual applications to determine criminal and civil liability 

only. 

4.1.2. Fatal Accident Act, 1855 

This act is enacted with an intention to ensure compensation 

to individuals for losses resulting from person’s death due to 

any actionable wrong. The Fatal Accident Act, 1885 [30], con-

sider as the statutory extension of law of torts. This act mostly 

aligns with law of torts principles of negligence, vicarious li-

ability and strict liability. This act applicable in Bangladesh, 

where the legal representatives of deceased may claim dam-

ages when death occurred due to any wrongful acts. However, 

tort law is much more flexible as it provides compensation for 

emotional distress, which may not always be covered under 

the Fatal Accident Act, 1885. 

4.1.3. Consumer Rights Protection Act, 2009 

This act incorporates several provisions that align with the 

principles of law of torts. However, law of tort primarily pro-

vides civil remedies, whereas the said act establishes both civil 

and criminal liabilities for consumer rights violations. As per 

section 66 of the of the CRPA Act, 2009 [32], any affected 

consumer can claim civil remedies or compensation against a 

person due to the anti-consumer rights practices but not ex-

ceeding five times of the actual amounts assessed. 

4.1.4. Bangladesh Labour Act, 2006 

The Law of Torts and Bangladesh Labour Act, 2006 [33] 

both address workplace safety, injuries and employers’ liabil-

ity but work differently in Bangladesh. The Labour Act pro-

vides a legal framework to govern the relationship between 

the employers and workers for ensuring safety in the work-

places and compensation for injuries occurred due to the acci-

dent arising out of the course of employment under section 

150 of the said act. However, in law of torts, based on common 

law principles, allows the injured workers to seek compensa-

tion through claims of negligence, vicarious liability and strict 

liability. 

4.1.5. Environment Conservation Act, 1995 

The Environment Conservation Act, 1995 (ECA) and tort 
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law both address the environmental harm but function differ-

ently in regards of providing remedies. The ECA, 1995 [34] is 

a statutory law designed to regulate the environment protec-

tion, prevent pollution and penalize for violation. In contrast, 

the law of tort provides civil remedies to the individuals who 

are affected by the environmental damage. 

4.1.6. Code of Civil Procedure 1908 

Section 9 of this code [35] basically deals with civil nature 

suits which are essentially the subject of this code. Section 91 

of the Code addresses the public nuisance and wrongful acts 

affecting the public at large. Section 95 allows those who are 

detained in civil prison under section 94 (a) on sufficient 

grounds may file a suit to recover damages for the harmed they 

have suffered [22]. If the civil suit that led to the arrest is un-

successful and the court determines that there was no probable 

basis for making such arrest, they may file a suit for damages 

[22]. 

 
Figure 4. Trends of Tort Cases Over the Last Five Years. 

4.2. Recent Trends in Development of Tort 

Litigations in Bangladesh 

The evolvement of tort law in Bangladesh has been largely 

depend on judicial decisions, as there are no codified laws on 

governing tortious liability which discussed earlier. Courts 

have played a significant role to shape tort jurisprudence in 

areas such as negligence, medical malpractice, environmental 

liability [11], defamation and constitutional torts [9, 29]. The 

Appellate Division and the High Court Division of the Su-

preme Court have given some landmark judgments that have 

directly advanced the positions of tortious claims within the 

jurisdiction [19]. Over the last five years, the trends in tort 

cases in Bangladesh have shown a significant variation and a 

majority, 52.4% indicate in growing interest in filing tort re-

lated litigations which shows that people are more aware 

about their legal rights and the availability of remedies now a 

days. However, 14.3% of cases have been decreased due to 

various legal barriers and challenges in enforcement of tort 

law. Meanwhile, 34.9% of cases remain constant, reflecting 

stability in overall litigation trend. Above mentioned figures 

indicate that number of tort litigation are increasing over the 

last five years in Bangladesh. 

Bangladesh Beverage Industries Limited vs Rawshan Aktar 

and others (2016) is a key ruling about the context of deter-

mining the damages on tortious claims and it’s an instance of 

an employer being held liable vicariously for his employee 

who killed a pedestrian while driving a delivery van. The de-

cision on the basis of vicarious liability still remains rare in 

Bangladesh. More precisely the Bangladesh Beverage case 

can mark as a major turning point for tort claims in Bangla-

desh for not just victims of negligence but for tort claimants 

in general [20]. Another potentially significant tort case in re-

gards of evolution of tort law in Bangladesh, Catherine Masud 

and Others vs. Khushid Miah and Others 10 SCOB [2018] 

HCD. Given the rarity of tort cases in Bangladesh, this case is 

immensely significant for establishing a precedent for holding 

responsible a group of people who have enjoyed complete im-

punity for long time. This case was first initiated by Catherine 

Masud before the Motor Accident Claims Tribunal, Mani-

kganj under section 128 of the Motor Vehicles Ordinance, 

1983 were claiming compensation for herself, for her minor 

son and deceased mother [21]. The claimant then files an ap-

plication under Article 110 of the constitution which allowed 

cases to be transferred from subordinate court to HCD under 

certain circumstances [21]. 

Another landmark case called CCB Foundation v Govern-

ment of Bangladesh 5 CLR (HCD) 2017, in this case the court 

was awarded monetary compensation of taka 20 lac against 

the Bangladesh Railway Board and Bangladesh Fir Service 

and Civil Defence by using the doctrine of negligence and res 

ipsa loquitur egregious carelessness that caused the death of 4 

years old child in Dhaka, Shahjhanpur [31]. It’s a significant 

precedent for holding public official responsible for the negli-

gence of their employees (Rafi, 2024). Here two crucial com-

ponents are present: i) The court noticed that, in contrast to 

Article 300 of the Indian Constitution, the notion of sovereign 

immunity has no place in our system of government [23]. Due 

to Article 32, the courts can allow compensation to the vic-

tim’s family for violating the right to life ensured by the Con-

stitution & (ii) The court also said that for getting any mone-

tary compensation under public law would not be prevented 

victims from any private legal claims for reimbursement [23]. 
In Md. Shahanewas Vs. Government of Bangladesh 18 BLD 

(HCD) 337 [16]) where Court awarded ‘compensatory’ costs 

of Tk. 20,000/=, on the delinquent police officer for negli-

gently arresting a poor fisherman instead of a convicted per-

son merely because both had similar names, holding that the 

‘poor victim should be well compensated’ for his ‘sheer neg-

ligence’ (in discharging his public duty) and his ‘immense suf-

ferings’ and loss of earning for 6 months, for having wrong-

fully been arrested on suspicion of someone else’s guilt [25, 

26] In (M. Asafuddowlah v Government of Bangladesh Writ 
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Petition No. 6653 of 2012 [18]) where court stated that “Inso-

far as it concerns public wrong or public injury or invasion of 

fundamental rights of an indeterminate number of people, any 

member of the public, being a citizen, suffering the common 

injury or common invasion in common with others or any cit-

izen or an indigenous association, as distinguished from a lo-

cal component of a foreign organisation, espousing that par-

ticular cause is a person aggrieved and has the right to invoke 

the jurisdiction under Article 102” [27]. 

Though we have received landmark verdicts on negligence 

behaviour on the part of the authority, there are number of 

cases that are pending before the Supreme Court or subordi-

nate courts of Bangladesh. According to the Supreme Court 

data, the families of road accident victims have filed 311 writ 

petitions in the High Court, demanding a total of Tk 100 crore 

compensation from the parties concerned in last five years 

[24]. Concerned author also claimed that not a single writ pe-

tition has been disposed of so far (Karim & Ahmed, 2023). 

Almost 49,000 cases filed under the Road Safety Act and the 

Penal Code 304 (kha) demanding compensation are pending 

in judicial courts across the country [24]. After cases seeking 

compensation settled in the judicial courts, 1,126 appeals are 

pending in the Appellate Division while 8, 600 are in the High 

Court [24]. Only 806 and 672 cases have been settled in judi-

cial courts in 2021 and 2022 respectively while 81 and 114 

cases were settled in the High Court in 2021 and 2022 respec-

tively [24]. Only 44 and 79 cases were settled in the appellate 

division in 2021 and 2022 [24]. 

4.3. A Comparative Analysis with Other Jurisdiction 

 
Figure 5. Comparison with other Legal System (UK, US, India, Canada, EU). 

The law of torts in Bangladesh remains regressive com-

pared to other jurisdictions like the US, the UK and India. Un-

like these countries, where tort law is well-codified and fre-

quently applied. Bangladesh lacks a comprehensive statute on 

torts and civil wrongs are often addressed under criminal law 

or constitutional remedies. Here the data highlight the varying 

influences of tort law across different legal systems around the 

world. The United Kingdom (UK) with 69.9%, has the most 

developed common law system, underlining tort law princi-

ples. The United States (US) follows with 37.2%, integrating 

both common law and statutory frameworks. In India, at 31.8% 

shares a similar legal heritage with UK where judicial deci-

sions play a growing role. This analysis suggests that Bangla-

desh, with legal similarities to the India and the UK, could en-

hance its tort law frameworks through structured reforms and 

increased judicial enforcement. 

To compare with other jurisdiction’s tort claims we may re-

fer here two significant cases called Liebeck v. McDonald's 

Restaurants (1994), also known as the McDonald's coffee 

case and Shih v. Starbucks, also known as The Hot Coffee 

Cases which are prominently recognized for corporate negli-

gence and product liability. In McDonald’s case, Stella Lie-

beck, a 79 years old lady suffered severe burns after spilling 

McDonald’s excessively hot coffee on herself. In that case 

court found that McDonald was negligent for serving coffee 

at dangerously high temperature without proper warnings 

leading to a significant pecuniary damages award [28]. In 

Bangladesh product liability claims are rare due to the lack of 

structured statutes. However, the principles from Liebeck and 

Starbucks cases can be followed in regards of consumer harms, 

unsafe products, contaminated foods or medical negligence to 

develop tort system in Bangladesh. The Liebeck case under-

scores the need for Bangladesh to establish clear product lia-

bility law though we have a separate act called The Consumer 

Rights Protection Act, 2009 and encourage civil litigation for 

averting corporate negligence. 
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5. Key Findings 

 
Figure 6. Key Findings in Applying Tort Law in Bangladesh. 

In Bangladesh, enforcing tort claims faces several chal-

lenges primarily due to the absence of comprehensive tort law 

and limited number of judicial presidents. Unlike UK, US and 

India, Bangladesh does not have well defined legal frame-

works for civil wrongs, and court rarely apply tort principles. 

Public awareness remains low and people are unaware of their 

right to seek tort remedies, while legal culture preferred crim-

inal and contractual disputes over civil liability. Furthermore, 

delays in disposal of suits discourages the victims from pursu-

ing claims and even when compensation is awarded, enforce-

ment mechanisms remain week. Here from above figure, the 

data highlight that the key challenges that faced by the courts 

of Bangladesh in applying tort law, with the most significant 

challenge is the absence of codified tort law (88.4%), which 

indicating a lack of formal legal frameworks. Week enforce-

ment mechanisms (61.4%) and judicial reluctant to expand the 

application of tort principles (62.8%) respectively suggest that 

institutional barriers and inefficiency in implementation. Lim-

ited public awareness (60.5%) which is making it difficult for 

individuals to seek justice. Traditional influences and unwill-

ingness to adopt changes (25.6%) and Political influences and 

lawyers unfamiliar with tort law (2.3%) respectively play a 

lesser significant role and appear to be relatively minor con-

cerns. In addition to these statistics, a significant obstacle is 

that the claimant in the great majority of tort cases is pursuing 

damages for property damage or personal injuries resulting 

from accidents [18]. Most lawsuits are settled out of court, 

with very few ever making it to the courts [18]. Nonetheless, 

out-of-court settlements are based on the awards that the 

courts make. 

According to [22], tort claims must typically be brought as 

money suits in civil courts, and claimants must pay a fraction 

of the suit's entire worth in ad valorem court fees. Ad valorem 

court fees were 15% of the total amount of compensation 

sought until 2010. This was a very expensive cost for many 

people in a low-income country, especially when combined 

with other expenses of civil litigation, which can be drawn out 

[22]. In 2010, the calculation of ad valorem court fees was re-

duced to 2.5 per cent with a maximum cap of BDT 50,000 

(USD 580) also being introduced [22]. It is likely that the legal 

requirement to pay excessive court fees in the first four dec-

ades of Bangladesh’s existence had a lasting deterrent effect 

on common law tort litigation [22]. 

Overall, the statistics shows that structural, institutional and 

public awareness issues are the primary obstacles in enforcing 

tort claim in Bangladesh. Codified law alone is not sufficient 

to improve the situation of tort cases in Bangladesh. It is 

equally important to raise awareness among people so they 

recognize that tortious acts cause harm to others. One of the 

respondents of the survey suggested that, lawyers and judges 

in Bangladesh often lack adequate knowledge of the process 

involved in tort litigation. One of the biggest challenges in 

raising awareness about legal remedies is the absence of cost 

order. Both the judges and lawyers require proper training, but 

without a well-developed cost order system, tort cases are un-

likely to reach the courts due to the burden of court fees. There 

is a significant lack of understanding regarding cost orders in 

Bangladesh, even among Supreme Courts Judges. 

6. Necessary Reforms to Improve Tort 

Law Enforcement in Bangladesh 

Tort law consider as a crucial means of providing remedies 

whether in the form of financial damages or injections to avert 

the recurrence of wrongful acts of individuals. Nevertheless, the 

enforcement of tort law in Bangladesh encounters numerous 

obstacles such as the lack of codified legislation, insufficient 
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public awareness and inefficiencies within the judicial system. 

 
Figure 7. Necessary Reforms to Improve Tort Law Enforcement in Bangladesh. 

Throughout the discussion, we may propose some reforms 

to strengthening the effectiveness of tort law applications and 

ensure justice for victims of tortious acts. Here key data high-

lights key requirements to ensure effective enforcement of tort 

law in Bangladesh. Below is an analysis of these reforms with 

legal arguments to support their implementations. 

Codification of Law of Torts: 

1) Majority respondents support for codifying tort law 

which indicate as a significant legal gap. Currently, law 

of tort in Bangladesh is mostly based on common law 

principles, which is leading to inconsistencies in judicial 

decisions as sometimes it is not possible to cover all 

types of civil wrongs through common law principles. 

2) Codification would provide a structured legal frame-

work’s, to ensure uniformity in judicial precedents. 

3) Many countries, including USA, UK and India, have de-

veloped statutory provisions for tortious claim, consid-

ering as a precedent for Bangladesh. 

Training and Awareness Programs and Public Awareness 

Campaign: 

1) A lack of legal acquaintance among legal professionals 

and public is a major barrier regarding the tort law effec-

tive enforcement. 

2) Training for judges, advocates, law enforcement offi-

cials is needed to enhance the effective application of 

tort law. Providing training for Judicial and Court offic-

ers on how a tort claim they can address and make it eas-

ier to understand by the litigants. 

3) Public awareness campaign would help citizen to know 

more about their rights against the tortious activities, 

leading to increased number of litigations and accounta-

bility. 

4) Tort law is vital for a civilized society ensuring both pri-

vate and public accountability for their respective con-

ducts. Tort law is conducive in creating responsible citi-

zens and government. Judicial Administration Training 

Institute might want to place more focus on tort law in 

Bangladesh. 

Strengthening the Judiciary and Legal System: 

1) To ensure development of law of torts a well-functioning 

judiciary is required. 

2) Strengthening the Judiciary, it includes appointing more 

judges, reducing backlog of civil ligations and ensure 

special training in areas like negligence, nuisance, defa-

mation, consumer protection, environmental negligence 

etc. 

3) Efficient and effective judicial process may encourage 

reasonable compensation and prevent prolonged litiga-

tion process. 

4) If the judiciary of Bangladesh independently does its 

role in case of implementing all legal provisions regard-

ing Law of Torts, then it’s the matter of time, while the 

victims will get the benefits of Law of Torts widely. 

Promoting Alternative Dispute Resolution (ADR) for Tort 

Disputes 

1) ADR is widely used in civil disputes, and its application 

in tort law would provide quicker and cost-effective 

remedies for victims. 

2) Renowned ADR mechanisms like arbitration and medi-

ation can expedite tort claims, reducing burden on the 

civil courts. 

Providing More Case Laws and Precedents on Tort Law: 

1) Lacking of Judicial precedent on the area of tort law, 

making it difficult to establish legal principles. 

2) More cases on judicial activism would provide clearer 

legal standards and strengthen tor jurisprudence. 

Other Suggested Reforms: 

1) Reducing court fees can make tort litigations more ac-

cessible to the victims. 

2) Establishing governmental body to oversee tort enforce-

ment would ensure more accountability. 
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3) Encouraging general people’s participation in legal pro-

cess through legal aid. 

7. Conclusion 

The development and enforcement of tort law in Bangla-

desh remain a nascent stage, hindered by lack of codification, 

weak judicial enforcement and limited awareness among peo-

ple. While tort law is fundamental branch of any civil justice 

system that provides remedies to the victims, unfortunately its 

application in Bangladesh remains sporadic and often over-

shadowed by the criminal and contractual obligations. If we 

compare the legal system of Bangladesh among other coun-

tries like UK, USA and India, Bangladesh lacks a comprehen-

sive codified statutes that clearly defined tortious liabilities, 

procedural hindrance and enforcement mechanisms. Apart 

from these limitations, recently Bangladesh witnessed robust 

developments and case laws on tortious liability have played 

a significant role in expanding the scope of tortious liability. 

These cases demonstrate the courts willingness to address 

issues called vicarious liability, negligence, product liability, 

public law compensation and setting a precedent for future tort 

claims. Without codification, increased judicial activism and 

public awareness tort law will continue to be an underutilized 

legal mechanism in the country. Strengthening the tort law en-

forcement is not only essential to maintain the individual 

rights but also for promoting fairness regarding the ensuring 

equal compensation for victims. By ensuring these necessary 

reforms Bangladesh can safeguard accessible tort system that 

align with international best practices and ensures justice for 

those who suffer wrongs due to the wrongful acts of others. 
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